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ACTI ON:  Request for comments on foreign policy-based export

controls.

SUMVARY: The Bureau of Export Admi nistration (BXA) is review ng
the foreign policy-based export controls in the Export

Adm ni stration Regul ations to determ ne whether they should be
nodi fi ed, rescinded or extended. To help nake these

determ nations, BXA is seeking comments on how existing foreign
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pol i cy-based export controls have affected exporters and the

general public.

Under the provisions of section 6 of the Export Adm nistration
Act of 1979, as anended (EAA), foreign policy controls expire one
year after inposition unless they are extended. The EAA requires
a report to Congress whenever foreign policy-based export
controls are extended. Although the EAA expired on August 20,
1994, the President, invoking the International Emergency Powers
Act (1 EEPA), continued in effect the export control systemin

pl ace under the provisions of the Act and the Export

Adm ni stration Regulations, to the extent permtted by |aw
(Executive Order 12924 of August 19, 1994 and Notices of August
15, 1995 and August 14, 1996). The Departnent of Conmerce,

i nsofar as appropriate, is follow ng the provisions of section 6
in review ng foreign policy-based export controls and requesting
coments on such controls. Foreign Policy controls need to be

extended in January 1997.

DATES: Comments nust be received by (30 DAYS FROM DATE OF
PUBLI CATI ON), to assure full consideration in the formnulation of
export control policies as they relate to foreign policy-based

controls.
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ADDRESSES: Witten comments (three copies) should be sent to
Patricia Mil doni an, Regul atory Policy D vision (Room 2096),
O fice of Exporter Services, Bureau of Export Adm nistration,

Depart ment of Commerce, P.QO Box 273, Washington, DC 20044.

FOR FURTHER | NFORMATI ON CONTACT: Anita MNanee, Foreign Policy
Division, Ofice of Strategic Trade and Foreign Policy Controls,
Bureau of Export Adm nistration, Tel ephone: (202) 482-4252.
Copi es of the current 1996 Annual Foreign Policy Report to the

Congress can al so be requested.

SUPPLEMENTARY | NFORVATI ON:

The current foreign policy controls maintained by the Bureau of
Export Adm nistration (BXA) are set forth in the Export

Adm ni stration Regul ations (EAR), Parts 742 and 776A (Speci al
Commodity Policies and Provisions), 744 and 778A (Proliferation
Controls), and 742 and 785A (Special Country Policies and
Provisions). These controls apply to: high perfornmance conputers
(88742.12 and 776A.11); crime control and detection commuodities
(88742.7 and 776A.14); specially designed inplenents of torture
(88742.11 and 776A.19); regional stability commodities and

equi pnent (88742.6 and 776A.16); equi pnent and rel ated techni cal
data used in the design, devel opnent, production, or use of

m ssil es capabl e of delivering nuclear weapons (88744.3 and



778A.7); chem cal precursors and biol ogi cal agents, associated
equi pnent, technical data, and software related to the production
of chem cal and biol ogi cal agents (88744.4 and 778A. 8);
activities of U S. persons in transactions related to mssile
technol ogy or chem cal or biological weapons proliferation in
named countries (88744.6 and 778A.9); enbargoed countries

(Part 746 and 8785A.1); countries designated as supporters of
acts of international terrorism (88742.8, 742.9, 742.10, 746. 2,
746.3, 746.5, 746.7 and 785A. 4(d)); and, Libya (88744.8, 746.4,
and 785A.7). Attention is also given in this context to the
controls on nuclear-related commopdities and technical data
(88744.2 and 778A.2), which principally inplenent the Nucl ear Non
Proliferation Act and are not foreign policy-based controls in

t he exact sense.

Ef fective January 21, 1996, the Secretary of Commerce, on the
recomrendati on of the Secretary of State, extended for one year

all foreign policy controls then in effect.

To assure maxi mum public participation in the review process,
comments are solicited on the extension or revision of the
exi sting foreign policy controls for another year. Anobng the

criteria the Departnents of Comrerce and State consider in



determ ning whether to continue or revise U S. foreign policy

controls are the foll ow ng

1. The likelihood that such controls will achieve the
i ntended foreign policy purpose, in light of other factors,
including the availability fromother countries of the goods or

t echnol ogy proposed for such controls;

2. Wether the foreign policy purpose of such controls can

be achi eved t hrough negoti ations or other alternative neans;

3. The conpatibility of the controls with the foreign
policy objectives of the United States and with overall United

States policy toward the country subject to the controls;

4. The reaction of other countries to the extension of such
controls by the United States is not |ikely to render the
controls ineffective in achieving the intended foreign policy
pur pose or be counterproductive to United States foreign policy

i nterests;

5. The effect of the controls on the export performance of

the United States, the conpetitive position of the United States



in the international econony, the international reputation of the
United States as a supplier of goods and technol ogy, or the
econom ¢ wel | -being of individual United States conpani es and
their enployees and communities does not exceed the benefit to

United States foreign policy objectives; and

6. The ability of the United States to enforce the controls

effectively.

BXA is particularly interested in the experience of individual
exporters in conplying with the proliferation controls, with
enphasi s on econom ¢ inpact and specific instances of business

| ost to foreign conpetitors. BXA is also interested in coments
relating to the effects of foreign policy controls on exports of

repl acenent and ot her parts.

Parties submtting comments are asked to be as specific as
possi ble. Al comments received before the close of the coment
period will be considered by BXA in review ng the controls and

devel oping the report to Congress.

BXA wi || consider requests for confidential treatnment. The

informati on for which confidential treatnent is requested should



be submtted to BXA separate from any non-confidenti al
information submtted. The top of each page should be marked
with the term"Confidential Information.”™ BXA will either accept
the subm ssion in confidence, or if the subm ssion fails to neet
the standards for confidential treatnent, will returnit. A non-
confidential summary nust acconpany such subm ssions of
confidential information. The summary will be nmade avail able for

public inspection.

I nfformati on accepted by BXA as confidential will be protected
from public disclosure to the extent permtted by |aw.

Conmmuni cati ons between agencies of the United States Governnment
or with foreign governments will not be nade avail able for public

i nspecti on.

All other information relating to the notice will be a matter of
public record and will be available for public inspection and
copying. In the interest of accuracy and conpl et eness, BXA
requires witten comments. Oral comments nust be foll owed by
witten menoranda, which will also be a matter of public record

and will be available for public review and copyi ng.



The public record concerning these comments will be nmaintained in
t he Freedom of Information Records |Inspection Facility, Room
4525, U.S. Departnent of Commerce, 14th Street and Pennsyl vani a
Avenue, NW Washington, D.C 20230. Records in this facility,
including witten public coments and nenoranda sunmari zi ng the
substance of oral communi cations, may be inspected and copied in
accordance with regul ations published in Part 4 of Title 15 of
the Code of Federal Regulations. Information about inspection
and copying of records at this facility nay be obtained from
Henry Gaston, BXA Freedom of Information Oficer, at the above

address or by calling (202) 482-5653.

DATED:

Sue E. Eckert
Assi stant Secretary

for Export Adm nistration






